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1. Introduction

This Biological Assessment (BA) has been prepared pursuant to Section 7(b) of the Endangered
Species Act (ESA) of 1973, as amended (16 USC §§ 1531 et seq.) and other regulations contained
in 50 CFR Part 402.12, in addition to relevant guidance. The primary purpose of the BA is to
address potential impacts to threatened and endangered species and their designated critical
habitats due to the Army’s proposal to expand the size of the maneuver training area at Fort Irwin,
California (the Proposed Project).

The primary objectives of this BA are to:

1. Provide a conceptual framework of the history of the project, including the legislative
action for the withdrawal and reservation of lands and relationship to other actions and
processes;

2. Document the evolution of project alternatives and past consultations with the United
States Fish and Wildlife Service (USFWS);

3. Describe the proposed action, including the planned use for the new training lands and all
proposed mitigation and conservation measures;

4. Provide detailed information on the natural history of federally-listed endangered or
threatened species, species proposed for listing and other sensitive species potentially
occurring in the vicinity of the project;

5. Evaluate the potential effects of the Proposed Project on federally-listed or proposed-
listed endangered or threatened species; and

99 ¢

6. Provide a determination of effect (“no effect,” “may effect, not likely to adversely affect,
or modify critical habitat,” or “may affect, is likely to adversely affect, or modify critical
habitat™) for the listed and proposed-listed species.

1.1 Action Area

Pursuant to 50 CFR 402.02, the action area for the Proposed Project consists of “all areas to be
directly or indirectly affected by the proposed action.” Due to the size of the Proposed Project
and the compensation and mitigation measures integrated into the project description in Section
2 herein, the action area consists of the area encompassing Fort Irwin Military Reservation, and
surrounding land within a portion of the West Mojave Desert as depicted on Figure 1-1. The
majority of actions will occur on Fort [rwin and within approximately a 60-mile radius from the
City of Barstow, primarily within the proposed Superior-Cronese Lakes, Fremont-Kramer and
Ord-Rodman Desert Wildlife Management Areas (DWMAS).
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the southwest corner of the installation and to the southwest of Fort Irwin, was listed as endangered
under the ESA. This listing also factored into the formulation of alternatives available to the
Army, as the majority of the known plant populations and individuals were, at the time, known to
be either on Fort Irwin or in areas being considered for expansion.

Given the complexities of the endangered species issues and requirements of the Army, several
alternatives were considered over the years (see Figure 1-3). After careful consideration of all
possible and feasible alternatives, including review by scientists and other concerned parties and
agencies, the Army and Department of Interior (DOI) representatives reached agreement on a
new alternative for expansion. Congress implemented this expansion as described in Section 1.5

below.
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Figure 1-3: Recent Evolution of Proposed Alternatives (1997-2000)
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1.5 Land Withdrawal Legislation

In October 2000, extended negotiations between the Army and DOI resulted in an agreement on
proposed legislation that would establish boundaries of the expansion of Fort [rwin. On December
21,2000, President William J. Clinton signed the Consolidated Appropriations Act of 2001 (Public
Law 106-544), that required the Secretaries of the Army and Interior to provide Congress with
a joint report of the key elements of the proposed expansion plan no later than 45 days after
enactment and with a Proposed Expansion Plan within 120 days of enactment. Additionally,
a preliminary review of the Proposed Expansion Plan by the USFWS was required within 90
days after enactment. The Consolidated Appropriations Act of 2001 also requires completion of
consultation under ESA (1973), as amended, and the National Environmental Policy Act (NEPA)
of 1969, within 24 and 30 months, respectively. Use of the land is contingent on full compliance
with the ESA and NEPA.

The Key Elements Report was provided to Congress on January 12, 2001, and a preliminary
review of the proposed expansion plan by the USFWS was submitted to the Secretaries on March
28, 2001. Neither of these documents are part of the formal Section 7 consultation process.
The other steps in the initial legislation were completed and the land withdrawal legislation
was submitted to Congress on September 26, 2001, and signed into law on January 11, 2002 by
President George W. Bush. (Fort Irwin Military Lands Withdrawal Act of 2001 [P.L. 107-107,
Title XXXIX Section 2901 et seq. December 28, 2001]). This legislation withdrew for military
use approximately 110,000 acres (44,516 ha) of land formerly under BLM jurisdiction. The land
withdrawal boundary is shown on Figure 1-4. As stated above, interspersed within the federal
lands withdrawn are 15,013 acres (6,077 ha) of State of California and privately owned land that
will be acquired at a later date. Figure 1-4 represents an estimated acreage of the withdrawal area
based on the Public Lands Survey System and information known at the time, subsequent surveys
and GIS analysis have refined the acreage to 118,674 (48,027 ha)
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1.6 Relationship to the NEPA Process

The ESA and NEPA are separate but somewhat related laws and processes. Under provisions
of Section 7(a)(2) of the ESA (16 USC § 1536), federal agencies must ensure that any action
authorized, funded, or implemented by the agency does not jeopardize the continued existence
of any species listed or proposed for listing or result in the destruction or adverse modification
of critical habitat of such species. A BA is required under Section 7(c) of the ESA if a listed
species or designated critical habitat for a listed species may be present in an area affected by any
“major construction activity.” A “major construction activity” is defined in 50 CFR 402.02 as
“a construction project (or other undertaking having similar physical impacts), which is a major
federal action significantly affecting the quality of the human environment as defined by NEPA.”

Under NEPA, an Environmental Impact Statement (EIS) must be prepared whenever a project is
proposed that may have significant impacts on the “quality of the human environment” (42 USC
§4332, Sec. 102 (C)). This document must be prepared whether or not a threatened or endangered
species may be impacted, the potential impacts to such species being only one of many factors
required to be addressed and analyzed. NEPA is a public participation process, while consultation
under Section 7 of the ESA is primarily an inter-agency process. Also, NEPA requires an analysis
of alternatives to the proposed action while the ESA does not. The project description for the
purposes of a BA and a NEPA document addressing the same action may also be different.
The project description for the purposes of the BA may include all conservation and mitigation
measures proposed to offset, reduce or eliminate impacts to threatened and endangered species
integrated into the description itself, where a NEPA document may have such measures in separate
sections.

The Army is currently preparing a Supplemental Draft EIS (SDEIS) for the proposed expansion
of Fort Irwin. This document will address the impacts of the Proposed Project addressed in this
BA, as well as other alternatives required to be addressed pursuant to NEPA, including an analysis
of the “no action” alternative. The SDEIS is scheduled for release to the public in Summer 2003.
This BA, or portions thereof, will also be included in the appendix to the SDEIS. Pertinent
information from the BA will be incorporated into the SDEIS in the biological resources sections
when it is published.

Alternatives being considered in the SDEIS include the Proposed Project addressed in this BA,
which is referred to as the “East-West Alternative” in that document. Additional alternatives include
various configurations of land in the newly withdrawn areas and land outside the withdrawn areas
but adjacent to the current boundaries of Fort Irwin, and the “no action” alternative. Currently,
the East-West Alternative is the Army’s preferred alternative. If a different alternative is chosen
as the preferred alternative as a result of public input on the SDEIS or for some other reason in the
Final EIS, then the Army would likely have to re-consult with the USFWS as to the effects of that
action.
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1.7 Relationship to the West Mojave Coordinated Management Plan

The West Mojave Coordinated Management Plan (WMP) is a multi-species conservation plan
being developed by BLM for an area of some 9.3 million acres (3.76 million ha) designated as the
West Mojave Plan Area (see Figure 1-5). Both public and private lands fall within this area that
extends from the town of Olancha in the north to the San Bernardino Mountains in the south, and
from Antelope Valley in the west to the city of Twenty-Nine Palms in the east. A portion of the
land that was withdrawn for military purposes to the Army was formerly within the West Mojave
Plan Area. Approximately 70,045 acres (28,347 ha) was removed from the WMP planning
boundary by virtue of the land withdrawal legislation. The effect of this action was to make the
area withdrawn unavailable for resource planning purposes undertaken as a result of the WMP.
Upon completion, the WMP is intended to amend the California Desert Conservation Area Plan
(CDCA Plan) and to function as a Habitat Conservation Plan (HCP) under Section 10 of the ESA.
The BLM, in cooperation with the USFWS and the California Department of Fish and Game
(CDFQ), 1s leading this multi-agency coordinated management planning effort. Although BLM
has provided the leadership for the plan, other federal and state agencies, cities and counties, the
environmental community, developers, and other public land users have contributed to the scope
and conservation measures contained in the plan.

Federal military reservations are not part of the WMP planning area. Though representatives
from military installations in the west Mojave (including Fort Irwin) participated in formulating
the plan, the terms of the WMP and the proposed CDCA Plan amendments do not affect military
reservations. Therefore, the relationship between the WMP and the Fort Irwin Expansion Project
is only in the common goal of conservation of listed species that are present in both project areas
and additional legislated requirements as enumerated in Section 1.8 below. Additionally, due
to this common goal, several conservation, compensation and mitigation actions in the Army’s
Proposed Project are proposed to occur within the WMP planning area to promote conservation
and protection of the desert tortoise, Lane Mountain milk-vetch and other sensitive species.

Cooperation with the WMP process is consistent with the terms of the Consolidated Appropriations
Act of 2001 (P.L 106-544). This act requires that the NEPA analysis of the Army’s expansion
plan “shall be coordinated, to the fullest extent practicable and appropriate, with the review of
the West Mojave Coordinated Management Plan” (PL 106-544, Section [g]). Additionally, the
Fort Irwin Military Lands Withdrawal Act of 2001 (P.L. 107-107, Title XXXIX Section 2901
et seq. December 28, 2001) requires that “...(t)he Secretary of the Interior shall - ....(2) Ensure
that the West Mojave Coordinated Management Plan analyzes the impacts of the availability or
nonavailability of lands withdrawn by this title on the Plan as a whole...”.
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Table legend:

CNPS 1B = California Native Plant Society /nventory List 1B
FC = Federal Candidate

FE = Federally-listed Endangered

FPD = Federally-proposed De-listed

FPE = Federally proposed Endangered

FPet = Petition received by USFWS for listing as Endangered.

FPT = Federally proposed Threatened
FT = Federally-listed Threatened
SCE = State candidate Endangered
SCT = State candidate Threatened

SE = State-listed Endangered

ST = State-listed Threatened
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